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7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 (JSC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Claim 1 , line 2 provides for a seamless tube "adapted to 
contain only one light bulb". However, the specification does not contemplate such an 
amendment to the claim. The specification provides for a seamless tube "sufficiently 
flexible to allow insertion of one or more light bulbs" (specification page 4, line 1). Thus, 
as provided by the original specification, it seems Applicant intended a seamless tube 
having at least one bulb, but certainly not limited to just one. Correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lawrence et al., (U.S. Pat. No. 5,553,708). 
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As to claims 1 and 3, Lawrence discloses a container for light bulbs comprising a 
seamless tube of puncture resistant plastic (Lawrence Fig 1 and 7 ref 26; see also 
column 4, lines 46-50) capable of being adapted to contain only one light bulb 
having an open end and sealed at the other end (Fig 1 generally) and means for sealing 
the open end for a glass shard puncture resistant gas impervious container (Fig 8 the 
cable strap ref 28). Lawrence also discloses, in as much as applicant defines an insert, 
an insert (Fig 8 ref 54) capable of absorbing gases. 

As to claim 10, Lawrence discloses a heavy paper liner (Column 4, line 67 and 
continued on Column 5, lines 1-9) disposed in a light mil plastic bag (Column 4, lines 
47-55). 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 1 03(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawrence et al., (U.S. Pat. No. 5,553,708). 

As to claim 1 1 , it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to change the thickness of plastic tube of Lawrence 
from 4 mil to 2 mil since it has been held within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use (i.e. sufficient 
thickness for shards of glass) as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Claims 4,5 and 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lawrence et al., (U.S. Pat. No. 5,553,708) in view of Cullen (U.S. Pat. No. 
5,069,694). 

As to claims 4,5 and 12-14, Lawrence does not disclose that the tube comprises 
a desiccant package of sulfur impregnated activated carbon granules or a strip of sulfur 
impregnated activated carbon paper. However, Cullen discloses a desiccant package 
of sulfur impregnated activated carbon granules or alternatively an envelope with sheets 
of carbon loaded paper that can be placed in an environment to protect the contents 
from harmful gases (Cullen Column 1, lines 36-42; Column 2, lines 47-53; Column 3, 
lines 23-33). The teaching also suggests a combination of the various embodiments 
such that it would be reasonable to have the carbon paper impregnated with sulfur or 
other absorbents as disclosed in Cullen. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the tube of Lawrence to 
include a desiccant package or a strip of carbon paper lined/impregnated with sulfur or 
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sulfur chalk, as taught by Cullen, to prevent the harmful effects of gases on the contents 
enclosed in the environment. 

Response to Arguments 

Applicant's arguments filed 1/9/07 have been fully considered but they are not 
persuasive. Applicant argues that Lawrence does not teach amended claim 1. This is 
unpersuasive as Lawrence clearly teaches a disposal bag for fluorescent bulbs having a 
seamless tube of puncture resistant plastic capable of being adapted to contain only 
one light bulb having an open end and sealed at the other end; and means for sealing 
the open end after a spent bulb is inserted inside the tube for providing a glass shard 
puncture resistant gas impervious container. With respect to claim 3, Applicant argues 
Lawrence does not contemplate an insert for absorbing gases from a broken light bulb. 
This is unpersuasive because in as much as Applicant defines the structure of the 
insert, the foam of Lawrence clearly reads on it. Additionally, it is well settled that it is 
possible for functional language to define structure, but that where no distinguishing 
structure has been defined, the claim is not patentable and is fully met by the reference. 
In re Swinehart, 169 USPQ 226. See also General Electric v. United States, 198 USPQ 
73 which further reinforced the concept that functional language which defines no 
structure cannot distinguish over the prior art. Here, Lawrence discloses a foam insert 
(i.e. a porous, absorbent material) certainly capable of absorbing gases released by a 
broken bulb. Applicant further argues, with respect to claims 10 and 1 1 , that Lawrence 
does not disclose that the tube comprises a puncture resistant light mil plastic with a 
heavy paper lining. This is unpersuasive because in as much as Applicant defines the 
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structural relationship between the plastic tube and the paper liner, Lawrence clearly 
teaches the limitation that the tube comprises a puncture resistant light mil plastic 
(Lawrence Fig 1 ref 26) with a heavy paper liner (ref 22). Applicant argues, with respect 
to claims 4,5 and 12-14, that Cullen, teaches the exact opposite of the present invention 
in terms of the function of the desiccant and carbon paper. This is unpersuasive 
because Lawrence as modified by Cullen clearly teaches that by providing the desiccant 
and/or the carbon paper, undesirable gases are absorbed from the packaged 
environment. It is immaterial that Cullen may teach absorbing harmful gases to protect 
items such as silverware as opposed to Applicant's purpose of preventing harmful 
gases from escaping the tube environment. Either way, Cullen teaches providing the 
desiccant/carbon paper to absorb harmful gases. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Mickey Yu 
Supervisory Patent Examiner 
Group 37C0 



